W of Agercy,

p—

maotic
.;g have been hampered. This is
so because you need 1o require the ser-

vices of other persons in order to entef, :
into different trades with different parties -

at different places and probably at lh_e
same time. l

- Corporate-bodies are amhual per-

sons that can only acl through natural

porsons i.e.-human beings as agenls.
In this paper we will briefly discuss

Agency as aconcept, its elements, types,

rights and dulies of an agent, lermina-
tion ¢f agency :and. the .elfecls of suth
termis ml( ' amoeng others.
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FRIONGE
Aqencv d[‘C hot have
bracing definition

an all vm-

that exist between two persons when one
called the a¢
r‘cpresenl the olher called the princjpal
in such away @5 lo be able to aflect the
principai’s legal posilicn in respect of
strangers  te teiaticnship by making

sniracts wn the disposition of

"

Droperty.

The law ¢! agency is the legal ef-
iects of the acts of a person for anolher.
The contract of agency is thal of the prin-

cipal but net that of the agent! The latin

represent this situalipn as
dui fa cit per alium facit per se” (He
who acls by anolher acls by himsell).

dataxiny that

Slatin o, in Cevany. Webb {1901) 2CH. -

“Whalever aman who
Ui juiis (i.e of iull age) may do by him-
self, he may do by another.”

58 at 78 said thal!

|hu nlbmcn ts of agency is th ie
gal consequencies tesulling from the
contrac! of agency. Some of the ele-
_menls include the following:
1. The agent must have the author-
(ity of the principal t2 w¢* ©s an agent.

- 2. Agentrrustnotonly stand in place

ycommercial lile may

or» description
Fridman descibes it as “a relationship .

o is considered in law lo

- {oilows:

“appointedin wriling, usually

¥ e TS
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of and for the pnnc'“a! ik must also act
for him.
.3. The result.of such act
gai relation bptween the pnnmpal and
th‘ third party. The € gc..lbnngs about a
conlract binding between the principal
a..d the third parly. Immediately aiter
mkmg the conlract vilh the third parly,

" his persen disappears from lhe relalicn-
. ship.

The benefits acruing from. such
,uu]l’n‘ClS olhenwise go to either the prin-
upal or the Whird party. - ;
Therefore, the age: ¢y is void if the

2. agent acls m his awn name. Also if the

'niahomhap 115 that belween a wholcszﬂe
and a relaler, agency is not created.
This is so because there is no principal

" and agent relalionship hewween a whole-

saler and“a relailer. Bolh of them are
independent of each other. The rela-
tionship lJelwcmn a wholesaler and a
retailer is not that of agency but conjrac-
tual simpliciter.

Aﬁcnf‘y can bc nmm’cstcd in ¢ :Hu—

ent ways and. forms.  Types of agency
are moslly discernibie by .
their functions. They are as

1. Allorney: This sim-
1$ an uq(_nt or a
representalive, When he is

ply meai

under seal, hejs saidtohave .y
Power of Alt qn.e.\,{. i the at- - b
torney is'a lawyer, he is ic-
ferred lo as altorney al law,
Once an allorney atfaw
is bricled by his client, Le
takes over the conlrol of the
matler or cause. This
means that an atlorney at
law cannot commence a
suit without linstruction o .

isto create ;

B e i
x,f‘-.‘i‘.'.l....n.'..'.".- ST

e acts of ¢ persam

contract ¢f agenesy .
15 Efrast o the :

acl on behalf of his clictt. Once he }s
seized of the suit, he can mmg-'ﬁm;se
an action uniess expressiy | fort bidden. An
atlorney at law is “)mply an.agent of his
clicrt who is e principal. 7
2. Auc‘dbnecr’ An auctioheer is an .
agent appointed by a principal or_
authorised by law (o sell goods o prop-
erly al public (see Sherill and. Civil Pro-
ess Law of 1973, Laws of Lagos). The -
auctionecris ti'e agent.of both the sefier
and the buyer for signing e memoran- ,
dumofsale. He has fo sell pub-
licly and nat by p'wa.e ::gleomorj.i or
trealy evenif the pubiic sal- proved abor-

tive. An auclioneer has thc- Uiy to obey

the instruclions of the selier {sce 5.24 -
sale by Auclion Lavi, ;LQ’I ; Slaiel.

3. Broker: This s an agent whos
duly iLis to bring partics fogelher by ne-
goliation. s reniuneiation i by com-
mission calind ok B b

e, A GRS
— S g sk empnye s
SN0 POSSCSSICN O ANy Hope

Woor seneice,

He cannot oot or in livs ovm name
but in the e o his
surance broger, eal o4

4. Fact

factor is mcrcanlile anem who in he
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FPhe law of agency is
the lepal effects of
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cus
of his busmass s

lomary couise

authority to seii of
buy goods of feise
“money onthe secu-
rty of geods. . Lee
$.2 (1) Meicantie
Agents Law 1973,
Laws of Lagos Stale.
Unlike the broker, 2
faclor is entit ueted

with lh" quos he
Ny JLHI JL.M., H\Iill.ll..)
own namg Teroa

commission caliod faclorage.
may be 1T <‘ug}l 1 he
customer
wabhished, hat ;.nqumc‘u as a factor. i
“Barring v Come, Abbot C. J.des cribed a
faclor as o yvrmm o whom goods aic
consigned
residing atniond or ot @ distal
from e prmcipal.

;5 Dei-CredereAgent:
taclor wihe foi '

a1l

1Or 51 Y
e a4 way

This 15 @
i ‘.‘inlwr commission
";nwmi\‘e ol poes
s ko contract on uv‘wu of his princi-
‘ool sha i dy any sum pecoming
urcl,
' ‘a;;mi;h;n, E;m’r-:hni who
wirs o L ‘-.; Coter and member of'Aluze
Fanners Lidooun L‘.mtoo\ 1o lfnhb’)()l\ 1o

LUl wv

I duely

U u\‘dﬂ.w 12

A (e cudrta 2o P PUNE

o dispose olt e bagygage nt a prevail-
Ny prce. He came o report ol @ fallin
nice but wits nt .ll‘urll,l to seil. The
persun with who b el the m: aize-sold it
on credit and the club now sued the de-
tendant 0 the « nr;inu‘- price prevailing
at hadan. Lw hal the delendant
was not a del credere ugei.f as he only
acled in yood faith. He has not con-
\racled as an ayent per se and nol re-
muneraied for his seivices  And henever
promised to seltat a parlicular price.

-1y Y
«
15 il

A person’
acls for one
nnly ence Nis DOLliOH is £5-

by a merchant

o with whom he cn-~

__mt: !mlal ovner of the lr:.‘:i

.on hm owin without
court.

Speciai,
General and Uni-
versal ﬂ'fqon't‘ The
above classifica-
tion carry no leygal
implicalions at all.
Tney have noc Cx-
oression in stat-
ules. The user of
such expression is
only trying lo de-
scribt the funclions
oi. such  agenis.

% The scope of au-
inonly ot an a 'cnt is the mostimporlant

facter to hoak for in .ty purported
agency.

 Having considered types of agents -

we can sce that an agent is @ person
who. has underiaken fto act for and on
Lehall of ancther person - the principal

~wilh authority o creale legal relation be-

tween the principal and @ third person.

The concepl of agency can be dis-
ungu:dhcd from other concepls such as
trusleeship and rnster and servant 1e-
idllOﬂohlp 4

Ageney is analogous Lo trust in thal
the truslee acls on behall of the ber seli-
claries.of tha trust
from a truslee in lnal while the truslee iu

R T

X |.', i v ,)I\_‘l.u.

TI\P acl ol Ihe an} ent is that of the punci-
pal but {he trustee acts in his owi nanic.

While hu court has the inherent
power o remove the trustee, it is only #ie,
prncipal who can remove the dgcm
The trustee has no power e end. (e trust -
the pernussion of the

Conversely, the agent canrevoke the

agency agreement with the principal -
‘without the intervention of (he cour

[ Sce

Olabade Renal &0rs V Babalunde Renai

& ule

Bul an agent disfers

p!'upw!y tlu:

aled, the pariies

1961 ALL NLR
S ;
ijnder  the

w0 masior and

Wvatlt :3
gland, before the faw o ‘sr”,:'.!.:‘,'. e Sl

vanl acted on behe I|

s

* power 1o subject his master 10 liz"‘}iii‘?"; i

the actis autherised by the ma _ ~f.h*'*
the development of | hc aw of gﬂncy.
the, law of servant and masies {;us

merged inlo it. The maslei and e ser
vant ongirﬁ.;my relates to gomesire &
vice bul nowadays il has giown beyor it
domestic service buigone infc en apm
and employer's ielaticnship.

The enployee has authonty ta.cre-
. contraclual bond on benal
master. I the case of A G. Wers
quni M Adadoym,

500

thie WA

u;mt of Appeal held ihat o
socielary could execute & . GONrIee
behatf of the governmaent. .

The law of cmploymeint SeLas 10
look like the aw ot agency. VoSl =Cs
wnnc ;i'm“. [ty Un, s sect, ".l i v ¢

i.L". ne Co.nnul. he a scrvant angd
samie lime be an agen
bo revoked sununaily the

‘:;vr“]n |r]|.r g

s imasicer AN

servant relalionship is reguiated ¢ ng
islation.  In agency, the poi mg,d & not
concemed vath how the agent purtonns

his dulies bul concermed wih cary

out his.orders  But in maste
servant's relationship, o servantiy biaes
e direc ool af s s

1t

W

')U.JL %ttt b QI . w2 et A.u.g‘.'_.-., Nt

sonat JS“ msliuctions of Wi Inasi i

f!nnklt'\’f\ﬂ Nigerin Lid & Org, inwas

said 1hat a serve ant may worls .muu Jlm

ing roster of duly. FHis time dnd IIOVE-

ment may by restriciet.

Br‘.dfc agency oan be valitily cre-.

lo the agrecmant «
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Have capacity in iaw, ,t“\goncylé)usis on-
{'.»:f;::.;_:'z‘n tiat whalever a man.can
dr, he can do thire uuhcch ier. The prin-

al cannot appeint ar agent to do whal
not do-in law,

N hamsell oo

However, thereare certain acls |

¢ of agencey, the agent can-
N do for and en behalf of the principal,

hase are acts of experls in a parlicular

ield, for example, doclor-surgeons, art:
ists including musicians among o'hers.
The problem of capacity arises in
cases of corporate bodies and infanis.
teing a person in law, a corporation must
appoint or acl through e ‘
at 'mn". ._iun,on V
loman;. Butitlacks
capacily .10 ¢o so
where the capaci [ y o
ae periormed by the
Cr ‘.‘ui(]-h,.ﬂ i ___t_l_[

' l;iw-__ (S.

(&0
\-_‘
. B

39 (Ja-rnpa-
nies and Alicd Mallers
Decree 1990). What

ultre: vires the principal
it vires the agent, :
 Since he act il
when perfcrmicd is that

(,.-;r.:l‘}:.l o h “-‘IJ | all in-
fani can appoint an.
‘agent vhere he can

validiy enlerinto a con-
Aracl. :
The tow of agency is about agent's
m'\;’x-.;.'ity' lw acton behalf of the principal.
The agent's aulhorily is his power to bring
with third ;ail 125,
There are about four ways b/ wh|ch
¢ power,

an ;5{_1(?[:L may hav :
l and usuaf au-

By ..\,-.n,mlx impli=

‘agent” coming wilhin
_ qory that {its inlo previous
definiticn of an agent.
e remaining three calegories, the pre-
wious definition: is -sudﬁouam bccauqc

1

: d)“ dgen hao no pno; aui mmy The! aw,

e person alle: iny it

e pr .mg al into contractual ‘rolationship a

Bulin respecl of

ho» vever, cun;em power on the “agent”
in "uch cases’in the nterest of com-
merce lo alfect lhe princi pm S legal re-

'-!at ion wilh a.thi rd person,

,:.‘:'_ i(a) Actual Autl nonty An agent r'
said to have actual or express authority
when he is appointed:in a special lonm.
This form can be wrillen or oral, The
burden ol proving an oral ‘agency is ow
Further rprove is

- nowever not necessary when the agency -
agreement is in wriling, under seal orin
aho form of a dead

The deaﬂv of the prmczpab’ GF
agent
agency. The dissolution of
ani incorporated COMPGny.
constitutes
bankrupicy or insanity of ci-
ther principal or the agent
terminates the agamc:p

terminates

fEts death.

\\ {3 *“m‘ﬁﬁr' B ‘”fm 2t wﬁ‘ id

.1(b) imphed aulhorlty An -

19013 is f‘ﬁ‘d to have an implied author-
ily if he carries oul an act ia the course of

carrying out an act aclually authorised.
Implied authority amplifies actual author-
- -ity and it is limiled lo acts which are inci-
den lal and necessary for the: exercise'of
the actual authority. For. example, an
.agent dppomi“d lo operale a ban nk ac-
count without restriclions has power fo .

issue an overdrall and draw on the ac-

count according. This was the posilion
“of Sowemimo J. In ACB Lid V
Ors. Conversely, an estale agent

Balogun &

authorised o sell a properly has no im-
phed authority to enter irlo a contract of
sale. He can only enler inlo open con-
tract, (sce Ayandike ViAkindele).

i

“and lawful.
usual autho,ily to bind her husband if she

tiza

The

i{c} LL)UBE autbo:i%\,’* Uduai au-h

thorily is a vmely of implied authority

. because it forms pdh of the agent's ac-
- fual suthority. It (,u';Iom requires that cb-

i n f :ill'}o must be done ina pariicular
Arade or profession, usual and “actual

- authority are implied cven if an o Xpess

authonty is not given, whalover action he
takes i the trade orprofession binds the
principal. 1t
hat such custom must e reasénable
For example,. a wi f(‘ has

incurs any deblin the cause of hierlegiti-
mate business required.for
fier domeslic lile. . This was
the principle in Ryan V
2aMms.
band liable the third party
musc prove thab the wite's
pledge is for necessaries.
v’Vn«\tlwr they are neces-
saries would depend on the

hushands standard ofjife,
<. Alsoeverypartperis the
“agent of the firm and olher
parlners. By so doing, such
a-paylner has usual;.actual

. vided he acts within sGope

~acts are lawlul. - The partnership Act of
1890 being d « atuie of general appllca-
lion is applied to Nigeria except in the
‘Slates of the fonuu Western - N:gend
Partnership laws in these stales and that
of Lagos in Laws of Lagos 1994 age in

pari malerial wilh the D:ntnr:rshlp Act of . .

1890

Agenry by Estoppei Thl“ is a
rule of law which precludes & person
from denying a
when in reliance upon such representa-

lion, another pCFSOH 3] pD.;mOH is materi-

ally altered. Applying this rule of taw,
agoncy by esloppei will 5 nder the prm-
cipal liable where he represented to an-
olher as having aulhority to deal with third
party or holds himy oul as his agent.

RPN (PERU S— Y—

. ] lv . RIS
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".L..,m-J :J\: i Bt Tl S A

ANEER

hr)j:m however beonetad .

To render the hus-

-wile's needs based op the .

and implied pulhority’ pro- - -

" of the partnership-and the ;i

representation he made, .
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ERES et e e
- Agency I}y astoppelis somelimes dc—
cy by apparent or oslen-
: zz;’i_scs anly where there -

D
SCNHD0G as «_!x;:,'.';

Sl auhonty, |

wAeproseniation.
i,;,_.;a. reliance upon the representa-
uon by a third paity. s
(G Matenal alteration of'the position -
- oi.the third panty arising from the repre-

contation. The representation need not
:'n.,- Heniona, itean UL‘I‘H“&H\L‘H as was
g |;uthur‘ f‘f) Lid WV

T _,."‘ ¢l i\f’ BWfl

) :'..l‘.-‘f) SIS0, N
9y ratification: This is’
wiicie an act is done without
axcess of authorily by-an
W an ns.'lqu by LhC prin-
"”:s il e im,Jh(,u from
i the principal or his acqui-
e pdalual aid Society V.
Court per idighe
"the law is al the -
» or on behalf of the princi-
3 i! uf an agenl may be ex-
sed oring .::;'E and in the case of an
xeceding his authority, ratifica-
ey anlicd from mere silence
in the aclion of .

%3 \ - S
S, Agency
3 sHdagon

AUhoniy OF G e

'uLiE'i: B

i I!;gl

2 :;11 Heine

o |\1 1‘

e nesiptodiing

1 musl be salisifed
cau take piace: .
»aiw-;i;:ai musi not be ficli-
sent, (i is nol-enoughe
seat wili come at a future

Cortain condition
Heation

- QX

e orihsipa must be
secimnabic, There will be no ralifica-
e urdess e agenl p urpof 5 lo acl en
af the principal,

pricmai must !1..1\:0 sepaviy
‘ seicnce Lo ratify '
e act st be r“liﬁabic.
riot be ratified.
v cannot be ralified.

san st be aware of U he

i's aets belore he can

bznalki

il can

. ot T P .
Eolied U Atk oL
ity _
alion must

15 fixed, ratific

ko pince 2 such ime ¢

otherwisa it must

nicate

: co;;img lo pm{orm

Con-

take pidce w:thm a masonabie tnnc 1f
lime is not fixed.

. 4. Agency by neccessity: This.
agency arises where cwing to amer-
gency, a person enlers into a- transac-
tion on behalf of "molher wilhout author-

-ily 50 05 to protett he inlerest of that olher

persori from ruln, loss or damage, he

sily.. ; ;
The requirements for the agency
by necessily are: -

1. There must be an emergency
making the agent's act commercially
necessary. ' 2

2. 1{ must be impos
with the principal in time.

3. The act must be of bonafide ben-
efitin thednterest of the principal and not
merely for the benefit or Convenience of
the agerl. ; '

|he uutm of Agent;

The dulies of ihe agent include the
foﬂow.n _
. 10 ,}nrform the ngl’lC‘/ undertai-
'mg.; An egenl who refuses to perform
his dalies is nabie in damagas. for. ac-
in Frazer V Furman
Ltd | Hc agent failed to cffect the
empioyer's liabiiity insurance.’ He was’
found guilty. He is however not habie for
not periorming v void or iHC_] al acts
2. He has the duly lo obcy his

£. T8 Hu-..x

-principal's inslructions.

3. He has Lhe duty lo exercise due
care and skill., Due care is rcquwod in
law: whcro a i)CFaOﬂ gralutiotsly-does an
act which calls for special skill and com-
petence. (See Omotayo V Ojikltu 1901
ALLINLR 901). - .- ' :

4. He has the duly not (o. d(,!ogdio
his power of authorily because ho haa {o
act p“t:,onc.lly ‘

5. He has a duly to actin good faith.
Thi: mears that he must be honest. He

may b¢ regarded as an agent ol neces- -

sible to'commu-
iary lostincurred i

- right of an agent to
tion for his
“menlor quanlum’ meruit basis....

_ a whole -

lof of olher iaclors in~kiding the ques-

g ,(J("{‘I 1CY GLCWS

nol lake bribe and he must serve only
thé interest of his principal. :

6. Anagent must be ready to rende
accountwhen they are demanded by the
principai. Me must k(’ep account ofprop-
erly and money on behalf of his princi-
pal: The account must be kept dilferent
fromhe aqc*n:'u'wm; accounts,

" Rigits of an Agent :

- ‘Every duly has a corredative right and

vir;'_:-vm";zjl On du2 periormance of his
duties, the agenl is entilicd to his rights
whic h includos the following: :

1. Right 1o indemnity: An agent,
has o u.un{ to indemnity uriless nycluu,,d
by conliact. demnity' includes rmunﬁ
of expenses or liabilities involving pacu--
{in the agent's author-
iy,

However, indemnity cannot:be

‘claimed for illegal act unless the agent

was unaware of n or {he principal mlsh,d :
i, ' A

2. Right to lien: This is a right to
detain the principal's goods as sectrity
for a ciobt owmi him.- Tha right to lien is
un[y POS
dated. Hfl;/ further action or righls over
lien goods cari-be ekercised through the
instrumenlalily of the law. '

. 3. Right to remuneration? [kla the
receive remunera-
servicts. [t may'be by agree-

All these right depend on

tion whether a principal is disclosed or
nol disciosed, whether faw or custoin of

the trade applies among others.

!\guncy can be zcrmmatcd by van- PR

ous ways. These ways may broadly be

divided into twa calegories viz: act of the

parlics and by operation of law,”

1. Termination of agency by act of -

the partics can either be hilateral or uni-
lateral act. Bilateral termination of
5 where boih parties {o the

ssory unlil fhe debt is fioui- -

i

must nat make secrel profits. He must  @greementagree (o pucan end to ﬁ:;U‘?i"g g
‘ , e . , Busimess & {"Am-:'z-.:?;"m diy



r"! Lcm”natson occurs where enl}er'

¢ parties goes o o the o ther to termi-

L
.:at m agency. Itis anghtwhlcn need
o tormality.  As such, an agency cre-

sied by deed can be revoked orally. 1t
s,f*.gu,t i\(' noted that revoml;on wl! .

amount to a breach and the party will &
Hable to damdcr'a if he breached the re-
f]dllCﬂthL for the rwocdhon For in-
stance, if notice is not given where it is

icquired othuw!se it has to be reaoun-ﬁ

k u'”
There
mode

- A ag@mﬁ is ‘sm&ﬁ m |
zhzczwce amfawﬂ @, a%gyn*e:s&

@Mﬁgwa@amr

Where the pri mimhbpein(s the

aguni ‘\)I a xl;(f‘ﬁ JC"IOU it the {“'i.HCIJuL

frsconanue husissss within this pmrm
e will heliable 1o age

the :agt,hw i, nmum nisle.

s + an authority coupled wil th h\icw“t
here the lj“llt has vested interestin
e RO sutipn of his authority such as

'll b {7

where he agentis o vcd by lhe p.mc ipal .

W in order o secure the yayient of

. debt, the principal appoints .the-

agent as his agent: His aulhorily wili be,
rovocable ut m! lhe interest or de bt has
seen satisfied. This is (he position al
common law and now fomm part of

=

ownmat&on of

7

agqncy by

__ope atlorl Yy tne“

are some reslric'{ipns_on lh_is."
of terminalion. They include:

férminé*é_ an
e est

law. * The
aytoma ;caHy ODC!’a e, in. lhe following

Jsduai;om

- whers the ime fxe:j has clapsed

: vor W ho e llm aqcnl has compleled his-

sunmem At this siage the agent be-

‘comes functus officio.”, :
i. Where the contract becomes
'._;j‘.;xusuated or lmDO sible to perform.

- “iii. Death, bankruptcy or insanily of
the pamcs ‘The deaih of the principal or
agent Iormmateq the agency. The dis-

:,solut;on of an incorporated company

s'ututes ils death The b‘lmu fcy or
. <insanity
of either

1L rm_i-
nates

when e 3. - § Tth e

@wmw‘amtmﬂ §73-68. £gwc£m5 Sl

}J@rﬁﬁa. This, i,’ QI8 L Hm
g wmw@gﬁ m* @N&E

aggncv

Hose
ever,
dealh,
bank-
ruptcy
- and - in-
sanily
~cannot
y™coupled with in-

.'r.‘ 2 ,. .
39'3 1<

if the sub jCCL-ﬂ\E]UCFOHhC ageney
no iongm exisl, the faw of frustration wil
apply. For oxample if the agent is can
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Aller-a cursory exposilion oI the law.
of agency'as ilis currenlly app! cable in.
Nigeria, it has shown that this branch of
our law is not only int teresting but SEIves .

an important and useful.en gine oiaocm‘ i

economic and even polmcal oevelop-
ment. Without the law of agency by WhtCh
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Aller-a cursory exposi uon of the law
of agency-as il is currently applicable in.
Nigeria, it pas shown that {his orcmch of
our law is not only interesting but. sowes

an important and vseful engine of s0cio- .
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ment. Without the law of agency by Wthh

one person can Vahdly act through'an-
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nower of Authority. This does not. only
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Although the law o{ agency is base('
on the principles of \e ldw of conlract, it
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reach of the taw of contract itself.# {0
Despile ils distinel l(ﬂ."nl lyasa Sepa-
rale branch of law, itwill conlinue to drink
from the waler of the law of contract.
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