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ARINE insurance-is part of maritime' business
regulated by maritime law. Maritime law requ-
lates activities of states; its agencies and other |

i in r‘re coaster waler territories or sea waters overwhich states

" have both civil and criminal junsdrctrons : :
‘. Maritime law is closely associated with the internatichal law
-7 ollne sea. This is because international law of the sea regu-
lates all the seas and oceans of the world, delimitating them’

over {he areas.' These different’ Eega! regrmes concerns the
rights of the coasta! states, the land locked states and other
slates concerning transit, innocent passage, and the use, of:

ihe resources of the seas including environmental protection -

- and establishing principles of freedom of the seas and the
. users of the high seas and the sea bed.? . -

i+ Maritime law on the other hand, relates to the regulation of .
o lhe trade and economic activities of states and legal persons , .
- trading across borders using the'sea. Economrc activities of - policy called Lioyd's policy. recognised and scheduled o the
- businessmen without insurance 10 serve as; a secumy agarnst »
- any peril as sea will surely lack economiism. This is why ra- -

rihe insurance is today regarded as a component part of man— ;
: ~ance Acto

governed ey the. Insurance Act of 1976 and the Insurance -
Decree of 1991..

~ ime business and subsequently part of maritime law. -

Insurance is an intricate economic'and social device fo_r the °

5 handling of risks to life and property. it is social in nature

“D FINITION

“tion, it is not easy to define but describe what insurance is.
The economist see insurance as an ‘economic device for the
.- protection of risks in business. The:lawyer conceives of the
- concept of insurance as a legal contract to-give protection to
oeop

1]

(‘tude S ! *

authorised persons lo carry out legimate business

_”lemn fy the assured on the':

' verrure '

info relevani areas and establishing different legal regimes

because it represenis the cooperation of various individuals
for mutual benefitt- Dy, cembmmg together to reduce the conse- -
- quence of similar risks; many people pay premium to bear out:
-lor mdemnrfy the: unfortunate few forthe losses that'may occur.?

- ance had a nermai and steady grovﬂr in term; of premrum
'irncome T lre movreson tnat lnsurance on all rmports into. Nrge-
-ria.must be sffected by insd _ers ‘registered under the Nrgenan.,

* Since the insurance laws do not provide for a gerieral defini-

Lerer liy, the iu eamentai characz rsrrcs ef rn urance ln'\‘,.
e L ; i S . asswed aga rnst ioss or damage caused by ‘certain specrfred '

1. The transfer or shr trng of nsks from an rndr\,rduel to a.

.. group; and e l— s e ¢
‘2. 8haring of .osses on eq o |
- Uitable 1 oesrs by, alt members
" of the group.

MAR!TEME i 1SUPANCE i
‘This is a contrdét wnereby i
an insurer underakes 101in-« |

extent thereby agreed against ||
losses incident to a marine ed-

el o A
A CHaCOliwe

Marine. rnerfr*ncee are. usualry on ship, goods, rerght or
profits, against maritime. perils; such as perils of the seas, fire .« ©.» ¢
war perils, pirates, thieves, capture, seizure, restraint of princes
and peoples, jettison, barratry, and other like perils. The cons " =
tract iscont d]nEj irt a’policy.of sea insurance, which may be o o
foravoyags orhme, orfor both a voyage and for a time or may
be a floating nolrcy wnrch leaves the name of the ship ar other
parliciilars to'de def ined by subeduent declaration.t

- Almost all policies; effecied inthe UK. are mode{!ed on a

M rine Insurance. Act ot.1906, - The inain Actregulating the

maring insurance busrnessrn Nigeria is the Marine lnsurance---
Acf or 1961 whrch was g replrca of the Eng{rsh Manne lnsur- ;
[ 1906. The contract of insurance in Nigeria is also.

Since the promulgation of the Insurance At
1976 and lnsur.nace Decree 1991 matine classes of; lnsur-

Insurdnce Laws provrdes a booster {0 the marrne msurance"
business.t e
- The manne rnsurance'contract is strrcuy that of rndemnrty
is ordinarily, oased on the value agreed upon in advance, un-
like fira insurange: where it is limited to the actual loss sus-
tained, value of whrch may be grea’rer or Eesser than' ’rne varuef-
aCtJdt risk. S :
- The matine insuranoe contract is embodied ina doeumen \
‘called a oor.r‘y “The' ur‘derwrrter -agrees to indemnify the

perils called “maritime perrls" in consideration ot rhe payment :
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- o u,,eer ain sum called thé *premium.”




embodies mixed'sea and land perrls .
HE SUBJECT MATTEH 'OF MARiNE lNSURANCE
Every lawful manne adventure may | be the subject matter of

e I [nsu’ance Act 1961 means a situation where:

" insurable property ') that are exposed to marine per-
s ils;

(D) ithe earning o acqu:srtron of .-
A e dny ire:ght passage money,
commission, profit, or other pe-
.. cuniary benefit or the security
* of any advances, loans or dis-
ursements is endangered by
~ the exposure of insurable

. .. property to maritime perils; and -

(c) any liability to a third party may

be incurred by the owner of, or

~ other person interested in or

responsible for insurable prop-

erty, by reaeon of marmme per- >

ils. --SelZure,

This section further defines “marltrme

‘:;‘_pen!s as the perils consequent on, or

- incidental to, the navigation of the sea;

‘_‘thar isio say pen[s of the seas, fire, war -

,:,_'perrs pirates, rovers, thieves; caplures, |

- sejzures, restraints dnd detainments’ of

freight, -

l:ke perrls

: ;r_prmces and peoples, jettisons, barrantry, and any other persls :

_f:eilherot the like kind or which may be desrgnated by the policy.”
- Maritime Insurance may be effected in rela‘tron to all inter-,
v:ebts Whlch are exposed to "marrtrme perrls e ‘IoJlowmg are
o lhe popuiar types of marrne rnsuran ; :

: il ! :HULL INSUHANCE ’Th|5|s anfrnsurance ‘of the es-

_chmery tools, .coal, englne stores and furniture and
- fittings.. “The hull policy is a matter of regrstratron con-
.. .ceming the business=being transacted and the in-

. the insurance of goods and merchandise on board .the shrp must have that degree of fitness which an ordinary

‘_"-i‘__,.ancl this does not include the personal goods and * ¢areful and prudent owner would réquire his vessel or ship fo i

fiopsl {1~.'assocrated with
",gyer the shrp wrthrn the mland wa‘rers,7 it shoutd be noted S
hata con’rract is one of marine rnsurance notwathstandmg that T

- marine. msurance Marine adventure accordmg 10'S.5 of Ma- ¢

b ;%.any ship, goods ¢ orother movab{es (otherwise called . 4.

; Marme msurances are
usualiy on shrp, geods,

-against m—ariti‘me' perils,
“such as, perils of the
seas, fire, war perils, pi-
rates, thieves, capture,
testraint. of
prmces and pecp!es, jet-
“tison, earratry, and other

: 'tentronally
- .- The'perils of the sea does not include the ordinary tear and
_ wearin the ordinary course of usage of the ship. For example,

_‘-ihe malfunctioning of breakage of a part of the ship does not
4 constlture perils at sea ‘ .

, propertresifor the crew and passepgers

2 FRE!GHT INSURANCE In-order to prevent losses

rqoes: ber estroye orthe ves-

... sel being Iost ori the way or some Orher ‘difficulties

may effect a freight instrance to cover such eventu-

- alities. Itthe cargoinsurance is perfected by the owner

of the cargo, freight insurance is perfected by th
ping company i.e. the transporter.

S"H"'!

LIABILITY INSURANCE - This includes liability o
third party by redson of hazards on the sea.
Maritime Perils
The: perils of the sea refer to unfortu-
'nate accidents, casualties at sea which
might oceur. It covers losses causes by
the sea water, stranding, cyclone, storm,
lightening, fog, rough weather, collisicn
.with other ship, striking upon a submerged
rock or icebergs. War perils cover lost

profits,

emy. Pirates and Rovers are sea rob-
bers and rioters who attack the ship from
. the shore, Jettison refers to throwing part
of the cargo overboard into the sea in or-
' der to lighten the ship in view 1o save the
ship and residue of the cargoes in an

in contraventrm of their duties, thereby
causing prejudice to either the owners of
the cargoes or the ship or both of them.

-

ge There;ore & snrp rs requrred to be sea worthy before com-

,seis and its: equrpment The equrpmentrnclude rna-r;""-'mencrnq a marine adventure. In the case of Narumal & Son q

~ V.Niger Benue Tr"ansport_9 the-supreme court stated that “o

be sea worthy, a ship’ must be fit in design standard, condriron

¥ ‘ _and equipment to encounter the ordinary perils of the voyage.
! s_urer may exclude certarn haZa“rdous types of rrsks &

incurred owing fo hostile acts of the en-

e ——

-

"making the shrpplng company to lose its freight, it~ =

emergency., Barraniry means wrongful act - -
wilfully cominjtted by the captain or crew

For example, setting fire on the ship in- .

“Butthe duty to supply a sea worthy ship is not equivalent to .'

A8 - aduty foprovide opg, hat is perfect, and such as cannot break
CARGO lNSURANCE The msurance of cargo is.

dowt except under extraordinary peril. What is meant is tha s

b T ‘.v A ‘\"'.. PR . 4
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“have at the commencememor her voyage havmg regard to all
the problematic crrcumstaﬂces of .10

THE MARINE- POLICY |

This is the documem specrfymg the terms and condrtrons of
the contract of marine insurance. Frve essential pamculars or
details must be specified in every marine insurance policy.
According to S.25 of the Act, the partrcuiars rhciude

I~ The name of the assured or any per_somwho effect the insur-
ance on his behalf:

2. The subject-matter msured and 1he nsk
insured againsty | -, {3 L Py

3. The voyage or period of time or both as
the case may be covered by the in-
surance;

4. The sum or'sums insured:
9. The nayne or names of the insurers.

According 10 5.26 (j) of the Act, a marine
policy must be signed by or on behalif of
the insurer, provided that, in the case of
corporations, the corporate seal must be
Sufficient or else, a§ is usuellythe case, by '
- the signature by a director or by a duly
authorised officer.

The policy of marine insurance must be duly stamped under

the stamp Act." The insurer must make out or execute a duly
stamped policy of insurance within one month of receiving the:
premium. Failure by insurer will make them liable to the pay-
meni of a fine*? :

KINDS OF MARINE POL!CIES

they are'of different kinds. They are known by differeht {names,

according to the manner in which' they are executed-or the

rlsks which they are rntehded to. cover These kmds rnclude

r."'

L. VOYHQE pohcy €. frorn one p}ace to another eg from”‘*_‘f"

“:Lagos to London. . - - - A,

2000. d

3. Voyage and Time or Mixed polacy This is a combma—j -

tion of "voyage” and time

2000.

 Hib ticular port or in'a' number of ports.

The marrne msuranceaa
'contract is strictly that of
indemnity. 1t is ordinarily
‘based- on- the "value:
agreed upon in advance,
unlike fire insurance
‘where it'is fimited to the
‘actual loss sustained,
-value of which may be
_greater or lesser than
the value of aciual risk

I .

" " phcarron may vary and | in ofher cases they are’ drverg‘
Marine Insurance policies are rn one form (wrrtten form) but e

".'catron between marine and non- marrrre msurance rnay b
;summansed as follows: . :
£ e Aiihough the reqmrement of msurable rnteresl applre

~'.-"§"iatiaches atthetimeofloss.
2. Time policy e. ¢ Trorn 1st of February to 1st of March_ ’

policies .. from . .|
Lagos to Londen fer the period 1st of JUne o 2nd July,

“Port” PU’*CY - This pohcy covers ‘ar'shipvvhi!e in a_oé'r-'

.- 5. %, Value-Policy - _This policy specifies the agreed vaiue ofﬁ
‘ subject-matter rnsured e.g. policy for NT 0, OOO
6. . Unvalued Policy - This policy does not access the value
of the- sub ject-matter. This may be ascertained when rhe i
~peril occurs. This will be governed by the Act® ‘
i Fioatmg Pohcy This policy describes the insurance in
general terms and leaves the name of the ship or ships
and other particulars to be dsfined by subsequent decla- :
ration by the assured when the risk is actually run.
. Polrcy Proof of Interest ( (PPI} -7
; ThlS type of policy is issued whenthe.
- assured has no insurable interest. in
- the'Subject-matter insured and has no
- expectation of acquiring such an inter-
est at a later date. ‘It is also calied
“Honour Palicy.”. In law, this is a wa-
gering contract and generally void.
However in practice, the "Honour"
clause gives it validity. :
'49 Lost or Nbt Lost Polrcy This | |sa
“policy issued-to the assured at a time
the assured cannot ascertain whether
the subject matter is safe or not - since
the cargo has been sent before the in-' -
., formation came to him. It will be void if
the.asstred knew that the cargols fost

~or if the insurer knew that the cargo f
has arrived gt its destination. :

Many of the rundamema1 prmciples ‘

'.vhrch govern non marine insurance are applrcabie 1o ‘marine .,

insurance. For‘example, the principles of utmost. good fa[th i

“(Uberrimaefide) and the rights of subrogation and con- ~

trrbutron apply to both types of insurance.” But alth0ugh

both types of i rnsurance share srmrlar prmcrples in.commonin .

some cases. even where the princ ptes gre | rdentrcal thelr ap- :

The mdin differences which exist in principies or their appli-*

f,._,__both types_‘ rn'surance, in.marine-insurance unlike n

/.maring.insurance,:it'is enough if the rnsured’s lnteres

. Whilein the: case; of bo’rh types of snsurance he insure
, r.'bound tor drsciose material facts, previous. refusa{s to in
- sure by o‘rher rnsurers will generally be held to be ma
. in non-marine |nsurance but not in marine rnsurance
'_,cases ey - 8
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- Conlinued from p0age 16

2

A contract of marine msurance
cannol be enforced uniess it is

acontract of non-marine insurance
~is not required to be | in any special

itis. only in oral form,

.. The amount recoverable ‘under a
- marine policy is measured by the
- value atthe commencementof the.

nme of the loss 7 In non: -“marine
_insurance, on the other hand, itis
the value at the time of the loss

demnity. ¢ :

A contract of marine insurance’
. ‘entered into in a good faith by an
“» Unauthorised agent may be. rati-
fied after loss . A cont tract of non-
; ‘rmrmt, nsurance, ori the dther

. CONCLUSION

. The present day world relations are based on inter depen-' '
* dence of nations ang pecples on'one other. This is
- unequal distribution of goods services and iabour across he '

-.globe.

“.nomic system,

‘chines and raw

maritime activities between

BN Business & CAREER '

-+ - embodied in 3 formal pohcy'6 but

iorm, and it is enforceable: evenif

‘nify the assured: against:
loss or damage ausea ik
by certain specmed per- i
1Is called. “maritime per- -
ils”

risk and-not by the value at the-.

*that supp:es the measure.of in- -

" "hand, cannotbe rati fied afferlogg

+, Itbecomes imperative for countnes and nations to exchange
£ scarue and needed goods either by barter or by-financial -
‘mechanisms developed espemally wnthm the capitalist econ_' ;

i f“ The exchange of goods, espemafly heavy duty.technical ma- -

maleridls, are mostly done by means of seg . -
- ransport. Economic activities between nations are more readiiy
Qdone through the seaports of coastal states.- Ever; enemy
land-locked nations have not much of a choice than to deal
3w«tn coaster slates for the serwce of their economrc develop

Maritime insurance readny occupy a favcured position in

pecuhar;ty and inevitability, it has developed its’ pnnmples and’

aining the same pnnc:ipies

The marme msurance ecéésaryaséta edeambmn s

‘coﬁtracr IS embodféd"j

,wnter agrees tc mdem-

a'i‘the rmprovemem of scl-
echmcai dlscoverzes space tech
ology and satelllte wil alleviate. some of
roblems of maritime business and
hls w !i in {umn enhance positive and more

in cons:deratmn of
, emment changes inmarine msurarce bus;-
ness |

the payment of a certai; j R AE
sum caHed zhe pre-—‘-' i e
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