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VIIL.

Ilemcm'tilI .PrOSeeding-s .u_nd the Right to Personal Liberty in
igeria: Rev.lsmng Supreme Court Decision
in Lufadeju’s Case

A. O. Yekini!

Ours_ is an adversarial system of criminal justice which seeks to insure, through
a variety of procedures, that a person’s guilt or innocence will be decided fair-
ly and openly in a judicial proceeding. But the finest procedures in the world
would be meaningless if a person could be arrested in the middle of the night
on vague charges and held incommunicado ind&-‘:finitely.2

i Introduction

T1

amS COMMON KNOWLEDGE THAT PERSONS alleged to

b “;llally brought before magistrates courts, where t

Sugh Yy an order of a magistrate pending formal charges being prefe
persons could remain in custody for many years without being formally charged

:fpci(;ug of competent jurisdiction, as could be seen n tlie two recent cases _tliat came

bmughteCember 2011, where the High Court of Lagos 11l two separate dgcxsmni had

charge dto be'ar the urgent need to reconsider thi’, current la\iv anii piactlce of “pre-
etentions”* or what some refer to as «holding charge” 10 Nigeria.

have committed serious offenses
hey would be remanded In cus-
rred against them.’
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baprq 1 of the Holding Charge Practice in Nigeria,” Nigerian
4 Thgye (fréms'm'g/l)apers.htm.

maltei; tel:;defi to use the term “pre-charge detentio

1 "holding charge.” It is our gubmission
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riate to the subject
{ there is a charge
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d Rig

8 | Remand ar Loy,

These cases involved two persons who hafj b.een in detentioy for 5 Per

elv. without any formal criminal charge Preferreq . - Oy,

and 12 years, respectively, udegments had no difficulty in ho]ding their | afnst th,
The court ia W9 separa;f J ra;glt violation of their fundamenta] human r; 0}? e,
tion without trial to be a asgto say the least, have resuscitated the apPﬁtiti ft to pmJ
liberty.. The tW(C) }ier::‘g:tse’ntions, which seemed tg have been whittled dszr dt:ec».l
re- _ '
grugggzztgourt’s decision in Lufadeju v. 70/1"30; th “loj

In Lufadeju’s case, one Bayo Johnson and some other persong we

have committed treasonable offenses. They- we.re' brought before a Chief
Court in Lagos for remand. They sougbt a _].udlCIal re‘{lev\-/ of the remapnq :
grounds that the remand order was a v1olat.;10n o.f th(.flr‘ nght. to persona] lbery %
High Court dismissed their application. Being dlSj&‘,atISfled \fVlth the decision, ther ;.
pealed. The Court of Appeal held that, by a combined regdmg of s7 (1) (b) ang
er relevant articles of the African Charter and corresponding PTOVISIONS regardip, ..
right to presumption of innocence, and right to be promptly charged as enshring; -
the Constitution, such remand proceedings and orders were a gross violation of the .
pellants’ constitutional right to personal liberty. On a further appeal to the Syp:-.
Court, the apex court could not agree with the Court of Appeal. The decision of the is-
er court was eventually set aside. (

It is surprising that the Supreme Court appeared to have approved of a sisi-

re a”f-'{!t ¢
Order r)n trs

whereby suspects could be kept in detention or custody without any formal charge - §
limitation as to when they could remain in such custody before they are formali - ©
raigned. Again, one wonders why the lower courts arrived at decisions that are coniww
to the position of the Supreme Court in Lufadeju’s case. The lower courts hadr o
. - n‘
pending against the accused. This ig what Nwadia

bys. P ; “€hse and the need to rem ; i< position is further suppo™
Y 8.264 of Administratiop of Crimi - andaﬁl']igﬁg,c stl;fg;t(;tL '2'1\1:30 ?Eagos State 2011 nte/'t

furt
alled “a request form In essence, one may take the &Pg“m?:m

: Ni w =y Comps™
i :gTh]"eB F"ﬂmewor . geria, See Stella B. E. Reth.ulkl]]g l.F’I'I_’,\,’e]]ﬁve Detention from A0 ~f g

ing Terrorig( Suspects,” Columbia Human Rights L
The decigigps

were g .
d.in Sanni 3, Cere Even by Abjpy g in Keg

Was in Lagyg O @1 Anor, gy 50! LDy, COP & Anor., suit no. LD/766m/2011 (unrepor

g sell ram 58m/201 (_unl- eported). In Keita’s case, the ﬁPPhCﬁI':1 p e
Yaba, w h » ONe of the p,, S- He was disposeq of his valuable by some rogues 8% . .(

: e gl!es was reported d v ot oy LHE Ma@ds !
Prison ead. He was arrested and taken er 20
ication v(\:rlll]Stoqy He was alleged to have committed manslallphj; conii?®"
cars Withoyt erein he Prayed, inter alia, for a declaratim_] th‘a! . dl\‘if g

8. S‘arm';?' € Court Branteq a charge before a competent court is unconstitutio? N7 B
8 Magj rate s Case, jt wyg Sk all the reliefs of the applicant and awarded the SuD f; nir

cember {gqq e 20 With thag of Keita’s case, except that € "5 Fse
is a Viol‘at: € court helq (hay g detention for a period 0! 1= el
ents. 10n of hjg right to personal liberty and consequentt
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| Pre-Charge Detention

Pr.e-chargeldetentlon can be defined as the period of t;
prior to being charged with an offense. In th od of time that an individual ; e
bringing an acc o o € word 18 detained
' g g used before an inferior court hat lacks .of Agpakoba,
t (f.pruna;y purpose of securing a remand order andsjunsdwtion to
prison under the pretense of awaiting trial.”® The g thereafter aban
prison upon remand order b - € detention could be i :
ton, Although pre-trial det y 4 court. "This could be differentiated fll.)C ina Polfce cell or
chmically 5 pro-trial det en.tlon.could be used loosely to refer to r: thFe-trlaI deten-
pending when his trial etention 1s the time an accused person 'pd-C Py
ria 1s det i
arraigned wguld commence. It supposes that a ained in custody
gI‘h ) and perhaps is refused bail.” n accused has been charged
e position of the law is th
- ) at any person ;
suspicion of havin : aLany p arrested or detained on
s T o trigal lc;rir:;ntted a criminal offense shall be brought before : Zﬁ;ﬁf Ii
1n a reas i - s s n
that every citizen is entitled to It?gzble time. lThlS jinssion i & fundamental right!”
on every count i ' 2 universainorm that is supposed to be bind:
natic 317 ry. It is one of the basic guaranteed rights both at th g i bl.ndmg
nal spheres. e national and inter-
The Constitution provides thus:

it is “a system of
tI’y him or her for
don him or her in

Any perso i ;
thiz };Jectiorrl1 w:o is arrested or detained in accordance with subsection (1) (c) of
shall be brought before a court of law within a reasonable time, and

if he is not tried within a period of—

a. :
two months ‘fr(')m the date of his arrest or detention in the case of a
X person who is in custody or is not entitled to bail; or '
. three months from the date of his arrest or detention in the case of
a person who has been released on bail, he shall (without prejudice
to any further proceedings that may be brought against him) be

7
i;’; note 42 infraq.
akoba 0 17 o T )
Publications}. Criminal Justice Reform and Challenge of Holding Charge” (n.d.), www.nigerianbar.org/’a/
This is ¢ s/arlicles/oa/list_of articles.doc.
+ 0 s N -
mlppisOIm[fé lﬂfn in very serious cases like murder, arme
to bail. See Dot(:r death penalty. In such cases generally,
127-128, erty 0., Criminal Procedure in Nigeria: Law and Prac
Fungq
m .
; eg@dl;g:i,l rights have been defined as basic mo
justice woy| de Sl_mD}y because they are human bein
cgnsetue’tﬂSt_- They are [reedoms essential 1o th
n bein . Sly inalienable. They are rights that be
he ideq of gs. See Abiru, J. in Keita’s case above cited, 3. _ )
ights 1948mndam€ma] human rights as being universal norm is entrenched in the l .
3 and all countries are expected to enact Jaws that would enforce the provisions of t

ther offenses that carry life
elatively speaking) not entitled
lackstone Press, 1990),

d robbery and o

an accused person is(r
tice (London: B

¢ in all countries and cultures
which neither liberty nor
herent in human nature
ost of privilege, to all

10

ral guarantees that peopl
gs. They are {he rights without
e concept of ordered liberty. in

long, without presumption orc

niversal Declaration of
he declarations.

um

[101]
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iti A0y,

- unconditionally or upon su ch conditions iy
S are

gsary to ensure that he appears for trial at 5 1
ater

reasonably nece

date.
has not left us in doubt as to what a reasonable time
18,

The Constitution It
808 ahe,

to define reasona
a, in the case

competent jurisdi

day; and
b. inany other case,
circumstances may
Similarly, the African Charter on Human and Peoples’ Rights provides that
at:

{
|

d H

ble time” as:
of an arrest Of detention in any place where there is

ction within a radius of 40 kilometers, a period of
’ 0 One

petiod of two days or such longer period as in t
be considered by the court to be reasonable T

Every individual shall have the right to liberty and to the security of hi

son. _No one may be deprived of his freedom except for reasons and con(ljs' b

previously laid down by law. In particular, no one may be arbitrarily arrest'tnc;)ns
€d or

deta'med.14

The International Covenant on Civil and iti :
standard: ivil and Political Rights (ICCRR) offers the san

E . :
-e‘z?éotne h;-s the right to liberty and security of person. No one shall be sub-
J o arbitrary arrest or detention. No one shall be deprived of his liberty ex

cept on such grounds and i
in accor. i )
by e 15 dance with such procedure as are established

From the et
provisions o e
that a suspect shall befgti}‘llznchI_lStltutmn, it is crystal clear that what the law envisages®
in respect of the daily practi al'r e prorrfpt trial. However, the situation is not the sam¢
ha‘;’e Jurisdiction to try virtcelm our magistrates court. The magistrates court generd!
ty.'° In other words, most c:a l_y 3111 offenses except those that attract the death pend-
needless to T 1minal matters are insti ; : «oh Court
say has unlimited criminal jUrisdictr-IStltlgted in this court. The High ‘
ion.

Generall
y, pre-char e,
trates court, A remand gedetention is 4 product of remand proceeding

n;agistrate for an order
c :
arge 1s preferred again

s in M

proceeding i -
ng is a process whereby a suspect 18 brought efort’
q me“

tO remaﬂd

1 Wy Insuch suspect in detention pending when ;
' ' 8 ' . : o iest”

2 See $.35(4), 199 ome 1nstances, 1t could be pendmg pOth invé

5 O Conctitis
13 Wig e3500). Constitution (as amended)

14 See Arti
4 A'rthleﬁﬂft
P o
See Article

he Charter -
Charte’ ™

Peoples’ Ri The Charte
s’ Right s rhasb .
S (Ratificati °cn ratified by Nigeria and re-enacted as Africa” h
ement) Act, CAP A9, LFN 2004 0, 1470

of 1 ‘SY court . 2 Nigeri N 16 3
Cou]xs. 'E:g“strate. lsigir:i]UPiSdictiOn%zl;a ratified the ICCRR as at 1993. m
w . o . 0. T
Murger, g, O Lagos sna.eelc;a mag].mmter.v both indictable and s ading O i
ircarmg (g oL901), Cri - 2009. A capit, cannot try a capi non-indictable offenses 4ePCTTyj s
. Treachg, ,-hPeeial l’r()\,v'lfTl al Code A, tdl offense is gpe Fh-al offense. See for instance s = s
17 See 52_7? See 5.494, C:l ns) Act CA[(; f{c 38, LFN 90()d.l aftracts a death penally By ﬁwr\ ant
Onsti{yy; il‘ LEN, zoozl‘uTri;Am]ed Robbery, see 5.1} Re . s
lon. »Stpra, ' son, see 8.37(1), Criminal C0C% a

Oh".ﬁ‘()”
[2002) g

ll‘

R
(PL-768) 192 @ 215 (CA)
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L0 yekini emand and Right to Persona] Liberty Revisiti
n

at10

resented . .
P1d the fact that 1t has no jurisdiction tg try the
at
be kept in custody. |

The magistrate derives the power to 4 this by vir
. ) t o

e act 2 which provides thus: Y Virtue of $.236 of the Criminal Pro.-

C

If during any proceedings before a court itb
hearing of same, the court may from time tot
| ter or without hearing the evidence, if it think
be then appointed in the hearing of the parti

senting them and if the defendant is i custody the court may admit him to bail
as in this Law provided, or by its warrant remand him to prison or othel;nsu?talz;; ’
place of security for any time not normally exceeding eight days, but if necessare
for such longer period as the court may consider advisable, and if such remanc)j,
shall not be for longer than three clear days the court may order the person in
whose custody the person remanded is, or any other fit officer or person, to con-

tinue to keep the accused in his custody, and to bring him again before the court
at the time appointed for continuance of the case.

€comes necessary to adjourn the
ime adjourn such proceedings af-
s fit, to a certain time and place, to
es or the legal practitioners repre-

In practice, more often than not, suspects are usually left in prison and in some cases
some of them may never come back to court, especially where such suspects have no
relatives to see to their cases. The cases of Keita v. COP & Anor.*! and Sanni v. COP
&Anor.” are perfect examples of such practices. This practice has led to an overcrowd-

ing of Nigerian prisons as it has been observed that the majority of inmates fall into this
category.23

Il State of the Law before Lufadeju _

The courts, being the bastion of justice for the common man, have empl_laucally frowned
atthe practice of pre-charge detentions over the years. They have consmFentl.y declared
that remand proceeding and “holding charge” syndrome are a clear violation of the

e . ;

19 Generally, the police have the constitutional and statutory duty to investigate any ﬂlregs}r(iosns?lr:gc‘;g?‘eoﬂge
1o prosecute such offenders where investigations reveal that he has a caSFCl';’ aﬂ?f;gb‘ v Majt.’kodmme i (2008)
Police Act, CAP P19, LFN 2004; Agbi ». Ogbeh (2005) 8 NWLR (pt. 926) 40i-l :rger ! is-commnn practice,

16 NWLR (pt. 1113) 324; Onah v. Okenwa (2010) 7 NWLR (pt. 1194) 512. 3‘: ot while investigation has nof
especially for serious of,fenses, for the police to rush to court to remand a susp >

i wa v. State. infra.
tommenced. This practice has been judicially noticed, as seen i tpe case c;Ifl S}gﬂﬁum v State, o
20 Cap C41, LFN 2004. The CPA's provision is in part materia with lhe_Cr'm;1 B e orocision B
Southern states. However, states like Lagos and Akwa [bom have vatm?hdﬂg ien l]x]]fwa o fae Sor
408, a magistrate has a maximum of 60 days to remand a suspec w I A e 2011 and secton

t) Law i
8.264, Adminj : N ice (Repeal and Re-enactmen g though the laws still give
inistration of Criminal Justice (Rep i -2 Ibom, respectively. Alth m\gh'hile. s e been

1of the Criminal Procedure (Amendment) Law 20113 considered circumstance. Mea

€ magistrates .ontinuously remand in any co’ . o C ' » Leadership Newspaper,
ceported to havep;)tm‘i:sﬁ:zg(;?leugll'actiée. See: “Yobe Abolishes ‘Holding Charge
Sept. 14, 2009,
21 Suprq.
2 Suprq, . he Holding Charge (2004),

23 ; Manu : sonal visit to
v2¢ Agbakoba 0, and Tbe S., Travesty of Justice: An AQVocACY T8I0 "y ingtance. on 51 T eies That had
the ‘f"iiel‘ianbanorg/a/puhlications/articleS/oah{travtfl:]setifﬁaﬂab]e records that there were

ViKiri Maximum Prison, it is discovered from

Py rt'
*Pent between four to 11 years without any attendance it oo

[103]
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fundamental right
J. held that:
try does
person.’
the Federal Repu
does not provide

d Right to personal Liberty: Revisiting Lufadeju’s Case

s of suspects- In Okafor v. Inspector General of Police &5 Or
)

«Our Constitution Of any Oth?r law for thét matter, in force in ;
ot provide for a ‘holding charge’ to be h'eld like a sword of Damg,
24 plso in Enwerent - COP, Onu, JCA, relterat.ed that “as the Constitys;
blic of Nigeria 1979 or any other existing law in force in thjg Col
for a ‘holding charge,” an accused ought to be released on by;|

. e
reasonable time before trial.

In the same vein, Niki To

stated that:

In Anaekwe v. COP,2 Tobi, JCA, further amplified the po

It is elementary but most vital requirement of our adjectival law that before the
prosecution takes the decision to prosecute, which is a forerunner or precursor
to the charge decision, it must have at its disposal all the evidence to support
the charge. In a good number of cases, the police in this country rush to court
on what they generally refer to as a holding charge, ever before they conduct in-
vestigations, although there is nothing known in law as a “holding charge."27

claring that:

i: Ii)tt.her words, it cou_ld be said without any iota of doubt that any form
ion under any guise is unconstitutional and in fact the Court of Ap

[ have said it before and I will say it again that the uniquely police phraseology
olf a “holding charge” is not known to our criminal law and jurisprudence. It 1s
either a charge or not. There is nothing like a “holding charge."Z

of pre-charg¢ de
peal was believe

to ha : :
ve rested the whole issue in the same Lufadeju case when it held that:

E:::EZ irlil;):cfgt-lslff is brought before the court it should be assumed that the
mere suspicion wzlllr-lnhg, not for further investigation. He must not be ther? Orj
tion 35 of the (Eonslt(itt cannol be regarded as reasonable suspicion Uﬂ‘_je‘j Sec—
ences that can be dra\: tlo}? .If there can be no sensible and prima faci® infer
cannot be deprived n that an offense has been committed, then the accuse
of his liberty even for a second. There cannot be 2 “holdiné

charge” hangj
: ging over an a . : iga-
tions i ccused in ¢ : : investg:
$ into the case against him.30 ourt pending the completion of

e 0

A 0. Yekim

S cOun- i
§ Over 2

bi, JCA (as he then was) in Onagoruwa v. State
] €.

sition in Onagoruwa by de-

ICSy

9 (199 388/2000
N ENWLR (1. 209) 3(:)3_3(umep°”ed).
R(pt.303) 49

U107 9.

28 (1996) 1 neo )

0) 3 Nwy
Thit. @iy R L. 436) 3aq,

¢ Court of
Appeg]
decismn
Wag Teporteq iy, (2002) 8
- =) 8 NWLR (pt. 768) 192.
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s 0. Yekiﬂi

- 1) (d) of the African Charter is rej ;

ticle 7( ) (d) ) ter 1§ reinforced by its resolution on fair tri-
"0t ding to which persons “arrested or detained shall be brought promptly bef
, . - o efore a
g . or other officer authorized by law to exercise judicial power and shall bz entitled
2 ki nable time or to be »31 _
(o trial within rf-aso titutes an arbi re]easedf Furthermore, it was the position of
7 court that “1t c.ons itu n ar 1tra.ry deprivation of liberty within the meaning of
Article 6 of the‘ Afl‘l-031'1 Cbarter to detan‘l people without charges and without the pos-
cibility of bail: in this particular case a?gamst Nigeria, the victims had been held in these
onditions for over three years following elections.”

te€

eme Court in Lufadeju v. Johnson: An Appraisal
nts with some other persons were arrested and detained at the Police Crim-
Department, CID, Alagbon Lagos on Jan. 12, 1997 for the offense of
ireasonable felony. They were arraigned before the Chief Magistrate’s Court in Yaba.
The applicants’ sought bail, but the magistrate/appellant said she had no jurisdiction to
entertain the application for bail, and remanded the respondents in custody. As a result
of this refusal of bail and the remand in custody, the applicants sought a judicial review
in the High Court by filing a motion on notice pursuant to Order 1, Rule 2 and 6, and
Order 3 of the Fundamental Rights (Enforcement Procedure) Rules 1979. The learned
judge ruled that by virtue of Section 236 (3) of the Criminal Procedure Law, the magis-
irate was authorized to remand persons who may have been arrested for indictable of-
fenses. Dissatisfied with the decision, the applicants went to the Court of Appeal, which
in turn allowed the appeal. The respondents then appealed to the Supreme Court, hav-

ing been aggrieved by the decision of the Court of Appeal.

Two issues were formulated before the court. The first was whether the proceed-
ings before the Chief Magistrate was a remand proceeding or an arraignment and the
second was whether or not Section 236 (3) of the Criminal Procedure Law is in direct
conflict with Section 32 of the 1979 Constitution (now Section 35 of the 1999 Constitu-
tion). The Supreme Court held that the proceeding before the Chief Magistrate was not
anarraignment as the plea of the accused person was not taken and that the section in
question is not in conflict with the Constitution.

The decision of the court was the greatest shocker of the decade for human rights
laWyers in Nigeria.32 While everyone was expecting the'Supreme Court would r_lave. the
OPportunity of putting an end to pre-charge detentions by considering the constitution-
4lity or otherwise of the practice, the Court dashed hopes by rather holding that remand

i . e o
Proceeding is not a violation of the Constitution.

v Supr

The applica
nal Investigation

ex Court?

Possibla ireceis: .
ossible justification for this decision of the AP
t arrived at th

b o :
Vio the view of this writer that perhaps the apex cour . hich of
"y appears as a judicial heresy due to SOmMe circumstantial factors surrouncing the

e decision which ob-

Nos. 137/94, 139/94, 154/96 and

3 Se
€. ACHPR, /. . P— unications
161/97 . . /Mternational Pen and Others v. Nigeria, Commt ished at ht /fwww1.umn.edu/
» decision adopted on Oct. 31, 1998, paras. §3-84 of the text as pliib:;cel‘% 201‘}’_

Manrts/afr; 7
: rica/e /127 . 4.0 161-97.html accesse .
omeases/137-94_139-94_154-56_1 practice in Nigeria,” 2008, Www.

1geri, y "
nige:!i;?bBar Association Advocacy Paper titled «“Reform of Holding Charge
arorg/a/publications/articles/oalisi_of_articles.doc-
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! ' Yoy,
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3 Lagos State
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35 That is, 9,2’3
36 See 8.234 of
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It is submitted with due respect to their lordships that this attitude of the court was
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proceeding.
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ons of the government under international
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oi rough the ratification of the African C

trinternational soft laws guarantecing the fact that a suspec

Walter Samuel Nkanu Onnoghen.

e
Muk ; .
oo Ukhtar. Idris Legho Kutigi. CJN, Niki Tobi. Sunday Akinola Akintan. and

37 8

3« See notes {5-21.
:h Lutadejy .
34 Supra

Johnson, 539.
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PT';—‘-SS, 2003), 125. This writer is not saying the provisions of the municipal law (especially the Constlf:{éfr‘:lm i
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vell—knoWﬂ doc-trme of COﬂStltutllonal interpretation that a constitution sh
v o parmoniously so that the interpretation given to an should be

lause i
terpre ; : . yc , Section or part
in ot conflict with any other clause, section or part of the constitution.”* g Up p
ot e professed thus: L
to0

isd

[ do not conceive it to b_e the duty of this Court so to construe any of the pro-
sisions of the Constitution as to defeat the obvious ends the Constitutionlivas
Jesigned to S€TVE, where another construction equally in accord and consistent
with the words and sense of such provisions will serve to enforce and pr;)tect
such ends. L

Itis opined that s.35 (7) only exempt capital offenses and fails to state for how long the
suspects could be detained before being charged to court. It is on this note we share the
position of Ajileye, J., that the framers of the Constitution couldn’t have intended that
 person reasonably suspected to have committed a capital offense should be detained
indefinitely or should not even face trial.*® Such an interpretation will run contrary to
the whole essence of the Constitution itself*’ and would definitely result in absurdity.

vV Conclusion

No serious country in the world where human rights are taken seriously allows its citi-
zen to be detained arbitrarily under any pretext, without allowing such a person to face
aformal charge before a court of competent jurisdiction within a reasonable time. Even
where judges are allowed to extend pre-charge detentions, there are indices that ought
to be assessed by the judge before such discretion is exercised.*’ It is important to con-
demn the practice whereby suspects are taken first before magistrates who have no ju-
risdiction to try such offenses and such magistrates do remand routinely without any
assessment of the situation.

While kudos must be given to some states that have modified this horrendous
practice by limiting the days to which a suspect could be remanded and imposing some
duties on the remanding magistrates, it 18 observed that there are still some lapses in
the law, ! The legislature should give full effect to the intendment of the framers of the
Copstitution by fixing the maximum time a suspect could spend in detention befmje
fflcmg a competent court. By this, every citizen can determine when the violation of his
Tight begins and when he could approach the court for a remedy. The only inference we

46 Chs . ichi
4; ;h‘"}d H., Nigeria Constitutional Law (Modinagar, Santosh publishing House, 1981), 18.
g O;'Ibm .‘?_’. Kano State (1980) 8-11 S.C 149.
Se”“eﬂo ». COP, Suit No. HOS/MISC. 22/83 (unreported).
€55, 17(2)(b) & (c). 3 5 S —
50 g ), 36(1) of the Constitution, supra. o :
S(;me of this indices are regarded as “probable cause” as described in s..264 (1) of the Admms(t;a.l(';":l 10 (ane
na:mmal Justice (Repeal and Reenactment) Law supra. This includes cu;cumst.anees olf) the 1.11‘7::1’i‘ved&in tt;eq
¢o g and seriousness of the alleged offense, reasonable grounds that the person has ((;Gn,".l et furthef
Selrl_lmlssum of the alleged offense, and reas()ﬁal)le grounds that the person shall ab§conv or (?xm ;] e
10us offenge. In practice, this Jq not usually followed as magistrales remand routinely. Reasona gt

ke i but such is never placed before
o i S evidence,

51 e cuurts,(us‘:d commits an offense can only be seen from proof of

: which provides thus: “The

d cause shown and that

ourt or tribunal” could still be

se the provision of the law; for instance s.264 (7) of Lagos law

Necessypy shall extend the order to remand only if satisfied that there 15'_a {zgtz
Subjecy 'l*\ steps have heen taken {o arraign the person before an alppl‘“llﬁ lftl
0 abuse as there is no maximum period that such remand may last.
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-1 is that remand proceedings in not Unconst

ade) 52 tution,
arner from Lufe . ree months. b
:t(::l:[’icllant was only detained for th
ions . .
Vi Recommen‘datmended that the bupr{?me Court should revisit the deCiSin _
. Itis recom portunity arises. The Court shoy Nip

s 7 4 the OP . .
Lu_tflf’g‘;];)‘ir‘;'th:ﬁgvlgtrters of 5.35 (5) of the Constitution by de
to the s

he remand proceeding cannot extend beyond the two or th
ther -

er any circumstances. |
;ltlli(: agre;d that there may be peed _tlo all?vy the P?IIQC_Some Period fo;
investigation, taking into ‘con51derauon the complexities mvolve.d In the
investigation of some serious .offenses. Hence, remand Proceedings p,,
«till have some usefulness. It is suggested that states that stj| Operate -
the Criminal Procedure Act/Law need to _amepd the remand Provisions
in those laws to allow a feedback mgchamsm in the system and of Course
set a maximum period for the duration of such remand orders in Jip,
with the provisions of s.35. In the alternative, the law should be amendeg
to transfer powers to remand suspects in capital cases to th.e High
Court, which is the only competent court that can exercise jurisdictiog
over such offenses.

There is need for better coordination between the Police and the office
of the DPP. It has been observed that some remand cases are never
reported to the DPP for advice and loss of files in transit have been
reported.

ld g%Ve effec
clarmg that

t

The office of the DPP needs to be more proactive. It is usual practice in
magistrate courts to see cases being adjourned for “DPP’s advice.” In
some cases, the advice may never come. Hence, competent hands should

be made to serve the DPP’s office and there should also be deadline for
treating case files.

The DPP‘s_office should also maintain a good relationship with the
prison service. A periodic review of the situation of inmates should be
carried out to monitor the number of those who have not been properly

charged to court, those awaiting trials and for how long such inmates
have been in custody. &8
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